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SUBSTI TUTE HOUSE BI LL 2367

Passed Legislature - 2004 Regul ar Session

State of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on
By House Conmittee on Agriculture & Natural Resources (originally
sponsored by Representatives Linville, Schoesler, Canpbell, MDonald,
Delvin, Sullivan, Hunt, Moeller, MDernott, Kenney and Morrell; by

request of Departnent of Agriculture)

READ FI RST TI ME 02/ 06/ 04.

AN ACT Relating to the Washington apple conm ssion; anmendi ng RCW
15. 24. 020, 15.24.030, 15.24.040, 15.24.050, 15.24.070, 15.24.090,
15.24.100, 15.24.110, 15.24.160, and 15.24.190; addi ng new sections to
chapter 15.24 RCW and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The conmssion exists primarily for the
benefit of the people of the state of Washington and its econony. The
| egislature hereby charges the comm ssion, wth oversight by the
director, to speak on behalf of the Washington state government wth
regard to apples and apple-rel ated issues.

Sec. 2. RCW 15.24.020 and 2002 c 313 s 116 are each anended to
read as foll ows:

There is hereby created a Washington apple conm ssion to be thus
known and designated. The commi ssion shall be conposed of nine
practical apple producers and four practical apple dealers. ((Fhe
director shall be an ex officio nenber of the comm ssion wthout
vote—)) In addition, the director shall be a full voting nenber of the
conm ssion and may in his or her place appoint any other enployee of
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the departnent of agriculture as a designee to attend conm ssion
neetings and otherwise represent the director and exercise the
director's vote.

The nine producer nenbers shall be citizens and residents of this
state, over the age of twenty-five years, each of whom either
individually or as an executive officer of a corporation, firm or
partnership, is and has been actually engaged in grow ng and produci ng
apples wthin the state of Wshington for a period of five years
currently operates a comercial producing orchard in the district
represented, and has during that period derived a substantial portion
of his or her incone therefron((—PROADBED—Fhat—he—or—sheway—owr—and

- a N\AN N M a¥a'
v waa Y O

these—grown—by—hrself—or—herselt)). The four deal er nenbers shall be

persons who, either individually or as executive officers of a
cor poration, firm part ner shi p, associ ati on, or cooperative
organi zation, are and have been actively engaged as dealers in apples
within the state of Wshington for a period of five years, and are
citizens and residents of this state, and are engaged as apple dealers
in the district represented. The qualifications of nenbers of the
comm ssion as herein set forth nust continue during their term of
office. A person who neets the qualifications of both a producer and
a dealer as set forth in this section nay serve as either a producer
nenber or a deal er nenber.

Sec. 3. RCW15.24.030 and 1989 ¢ 354 s 55 are each anended to read
as follows:

Thirteen persons, not including the director or the director's
representative, with the qualifications stated in RCW 15. 24. 020 shal
be ((eleeted)) nenbers of ((satd)) the conmm ssion. {({ For—ot—the

SHB 2367. SL p. 2
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subdivistoen—)) N ne of the nenbers shall be producer nenbers, and four

shall be dealer nenbers. The nunber of producer nenbers to be
appointed fromeach grower district shall be determ ned in accordance
with the relative acreages of planted comercial apple orchards within
the various districts as of July 1, 2003, according to the npst recent
census of acreages published by the United States departnent of
agriculture, agricultural statistics service. The nunber of producer
nenbers to be appointed from each of the grower districts shall be
subject to readjustnent every ten years thereafter in accordance wth
the then nost recent census of acreages of planted commercial apple
orchards published by the United States departnent of agriculture,
agricultural statistics service. In the event the information fromthe
United States departnent of agriculture's agricultural statistics
service is not published with respect to the specifically defined
districts, the commssion shall adopt rules to establish equitable
apportionnent based on the available information. However, at all
tines at |least two producer nenbers shall be fromdistrict 1, one of
whi ch shall be from Okanogan county; district 2 shall never have fewer
than two producer nenbers; and district 3 shall never have fewer than
one producer nenber. The conmmi ssion shall adopt rules to effect the
efficient transition of reapportioned positions.
The regular termof office of the nmenbers of the comm ssion shal

be three years fromMarch 1 followng their ((eleetien)) appointnent by

p. 3 SHB 2367. SL
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the director and until their successors are ((eleectedandgualified))
appoi nt ed. The comm ssion shall hold its annual neeting during the

mont h of March each year ((fer—thepurposeof—electingofficers—andthe
transaction—of—other—business)) and shall hold such other neetings
during the year as it shall determ ne. The first conm ssion neeting
that takes place after the effective date of this act shall be held in
Wenat chee, and subsequent conmmi ssion neetings shall alternate between
Yaki nra_and Wnat chee.

NEW SECTION. Sec. 4. To acconplish the transition to a comm ssion
structure as set forth in RCW 15.24.030, the nanmes of the currently
el ected commi ssion nenbers shall be forwarded to the director for
appointment within thirty days of the effective date of this act for
appoi ntnment for the renmainder of their current terns. Thereafter, the
director shall appoint conm ssion nenbers pursuant to the conm ssion
structure set forth in RCW15.24.030 as the current conm ssion nenber
terms expire. As part of the transition, in order to achieve proper
representation of producer nenbers relative to planted acreages, as
each current producer position expires the director shall appoint a
repl acenent producer nmenber from the di strict t hen nost
underrepresented wuntil the initial balance of representation is
achi eved. Notw t hstanding other provisions of this chapter,
nom nations for transitioning positions required for underrepresented
districts shall be made fromthe district to be represented by the new
conm ssion nmenber. Thereafter, reallocations shall be acconplished as
provi ded in RCW 15. 24. 030.

NEW SECTION. Sec. 5. (1) The director shall appoint the nenbers
of the comm ssi on.

(2) Candi dates for positions on the conm ssion shall be nom nated
to the director in accordance with subsection (3) of this section.

(3) Not less than sixty days nor nore than seventy-five days prior
to the commencenent of a conm ssion nenber's term the comm ssion shal
cause an advisory vote to be held for the director-appointed positions.
Advi sory ballots shall be nmailed to all affected producers for producer
positions and to affected dealers for dealer positions and shall be
returned to the commssion not less than thirty days prior to the
comencenent of the term The advisory ballot shall be conducted in a

SHB 2367. SL p. 4
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manner so that it is a secret ballot. The nanes of the two candi dates
receiving the nost votes in the advisory vote shall be forwarded to the
director for potential appointnent to the comm ssion. In the event
only two candi dates are nom nated for a position, an advisory vote need
not be held and the candidates' nanes shall be forwarded to the
director for potential appointnment. If only one candidate is nom nated
for a position, the conmm ssion shall select a second candi date whose
name will be forwarded to the director.

(4) Any candidate whose nanme is forwarded to the director for
potential appointnent shall submt to the director a letter stating why
he or she wishes to be appointed to the conm ssion. The director may
sel ect either person for the position or may reject both nom nees and
request a new advisory vote with nom nees selected by the conm ssion
and, if desired, by the director.

Sec. 6. RCW 15.24.040 and 2002 c 313 s 117 are each anended to
read as foll ows:

The comm ssion shall call a neeting of apple growers, and neetings
of apple dealers in dealer district No. 1 and dealer district No. 2 for
t he purpose of nomnating to the advisory ballot for nomnation to the
director their respective nenbers of the comm ssion, when a termis
about to expire, or when a vacancy exists, except as provided in RCW
15.24.050, as anended, at tinmes and places to be fixed by the
comm ssion. The neetings shall be held not |ater than February 15th of
each year and insofar as practicable, the neetings of the growers shall
be held at the sanme tine and place as the annual neeting of the
Washi ngton state horticultural association, or the annual neeting of
any other producer organization which represents a majority of the
state's appl e producers, as determ ned by the conm ssion, but not while
the sanme is in actual session. Public notice of such neetings shall be
given by the comm ssion in such manner as it may determ ne: PROVI DED
That nonreceipt of the notice by any interested person shall not
invalidate the proceedings. Any qualified person nmay be nom nated
orally for such positions at the respective neetings. Nom nations nmay
also be made within five days after any such neeting by witten
petition filed in the ((Wnatehee)) office of the conm ssion, signed by
not less than five apple growers or dealers, as the case may be,

p. 5 SHB 2367. SL



© 00 N O Ol WDN P

N NNNNNNRRRPRPRRRRRRR
o O A W NP O OO0 ~NO” OO A WDN PR O

27
28
29
30
31
32
33
34
35
36

residing within the district or wthin the subdivision if the
nom nation is made from a subdi vi si on.
( { Fhe—nenbers—of—the—conmsston—shattb—bhe—elected—by—secret—nntt

certy—the candi-dateto-beelected—Grower—nenbers—of)) Nom nees to

be forwarded to the director for appointnment to producer positions on
the comm ssion shall be ((eleeted)) selected by a nmgjority of the votes
cast by the apple growers in the respective districts ((ersubdivs+oens
thereof—asthe—ecase—+mwaybe)). Each grower who operates a commerci al
produci ng apple orchard within the district ((er—subdisien)) being
represented, whether an individual proprietor, partnership, joint
venture, or corporation, ((betng)) is entitled to one vote. As to bona
fide | eased or rented orchards, only the | essee-operator, if otherw se
qualified, shall be entitled to vote. An individual commercial orchard
operator, if otherwise qualified, shall be entitled to vote as such

even though he or she is also a nenber of a partnership or corporation
whi ch votes for other apple acreage. ((Bealer—renbers—of)) Nonminees to
be forwarded to the director for appointnent to dealer positions on the

comm ssion shall be ((eleeted)) selected by a ngjority of the votes
cast by the apple dealers in the respective districts, each dealer

being entitled to one vote. ((H—-anomnee—doeshot—receilve—a—rajority
of—the—votes—on—theHrst—ba-toet—a run-olt—election—shal—beheldby

Sec. 7. RCW 15.24.050 and 2002 c 313 s 118 are each anended to
read as foll ows:

In the event a position becones vacant due to resignation,
disqualification, death, or for any other reason, such position ((aatH-
the—next—annual—reeting)) shall be filled ((by—vote—of)) for the
bal ance of the unexpired term by appointnent by the director from at
least two nominees subnmitted by the remaining nenbers of the

comm ssion.  ( ( A—sueh—annual—reeting—a—conm-sstoner—shatlH—be—elected
Lo—-H—the—balance—ot—the—unexpired—term) )

A mgjority of the voting nenbers shall constitute a quorumfor the

SHB 2367. SL p. 6
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transaction of all business and the carrying out of the duties of the
conmi ssi on.

Each nenber of the conm ssion shall be conpensated in accordance
wth RCW43.03.230 and shall be rei nmbursed for actual travel expenses
incurred in carrying out the provisions of this chapter. Enployees of
the comm ssion may al so be reinbursed for actual travel expenses when
on official conm ssion business.

NEW SECTION. Sec. 8. (1) The conmm ssion shall devel op and submt
to the director for approval any plans, prograns, and projects
concerning the foll ow ng:

(a) The establishnent, issuance, effectuation, and adm nistration
of appropriate prograns or projects within the comm ssion's powers and
duti es;

(b) The establishnent and effectuation of market research projects,
mar ket devel opnent projects, or both to the end that the marketing and
utilization of apples may be encouraged, expanded, inproved, or nade
nmore efficient; and

(c) The establishment and effectuation of, and/or support of
i ndustry organizations work regarding, nmnarket access project and
prograns, trade banner work and industry organi zation support.

(2) The director shall review the comm ssion's prograns to ensure
that they properly benefit the people of the state of Washington and
its econony and properly speak the nessage of the state.

(3) The comm ssion, prior to the beginning of its fiscal year,
shall prepare and submt to the director for approval its project and
program plans and its budget on a fiscal period basis.

(4) The director shall strive to review and nake a determ nation of
all subm ssions described in this section in a tinmely manner.

Sec. 9. RCW 15.24.070 and 2002 c 313 s 119 are each anended to
read as foll ows:

The Washi ngton apple conm ssion is hereby declared and created ((&a
corporate—boedy)) an agency of the WAshington state governnent. The
powers and duties of the conm ssion shall include the foll ow ng:

(1) To elect a chair and such other officers as it deens advi sabl e;
and to adopt, rescind, and anend rules and orders for the exercise of

p. 7 SHB 2367. SL
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its powers under this chapter, which shall have the force and effect of
the | aw when not inconsistent with existing | aws;

(2) To adm nister and enforce the provisions of this chapter, and
do all things reasonably necessary to effectuate the purposes of this
chapter;

(3) To enploy and at its pleasure discharge a manager, secretary,
agents, attorneys, and enployees as it deens necessary, and to
prescribe their duties and powers and fix their conpensation;

(4) To establish offices and incur expense and enter into contracts
and to create such liabilities as my be reasonable for the proper
adm ni stration and enforcenent of this chapter. Expenses nmay incl ude
reasonabl e, prudent use of pronotional hosting to benefit the purposes
of this chapter;

(5) To investigate and prosecute violations of this chapter;

(6) To conduct scientific research to develop and discover the
health, food, therapeutic, and dietetic value of apples and apple
product s;

(7) To keep accurate record of all of its dealings, which shall be
open to inspection and audit by the state auditor;

(8) To sue and be sued((;—adept—a—corporate—seal)) and have all of

t he powers of ((a—eerpoeration)) an agency;
(9) To expend funds for commodity-rel ated education, training, and

| eadership prograns as the comm ssion deens expedi ent;

(10) To borrow noney and incur indebtedness;

(11) To accept gifts, grants, conveyances, bequests, and devi ses,
of real or personal property, or both, in trust or otherw se, and sell,
| ease, exchange, invest, or expend these donations or the proceeds,
rents, profits, and income from the donations on any appropriate
activity of the conm ssion except as limted by the donor's ternms. The
comm ssion shall adopt rules to govern and protect the receipt and
expenditure of the proceeds, rents, profits, and incone of all such
gifts, grants, conveyances, bequests, and devi ses. The authority to
make expenditures granted by this subsection includes the authority to
make expenditures to provide scholarships or financial assistance to
persons as defined in RCW 1.16.080 or entities associated with the
apple industry, but is not I|imted to the authority to nake
expendi tures for such a purpose;

SHB 2367. SL p. 8



© 00 N O Ol WDN P

W W W W W W WwWwwWwWwWMNDNDNDMDNDNMNDNMDDNMNMNDNMDNMNMDNPEPRPPRPEPRPRPRPPRPEPRPRERPPRPRE
0O NO O A W NPEFP O OOWwuNO O P WNEPEOOOWOOLwWNO O~ owDNDE.Oo

(12) To engage in appropriate fund-raising activities for the
pur pose of supporting the activities of the conmm ssion authorized by
this chapter; ((and))

(13) To retain, discharge, or contract with, at its pleasure,
accountants, marketing agencies, and other professional consultants as
necessary, under procedures for hiring, discharging, and review as
adopt ed by the conm ssion;_

(14) To maintain, protect, acquire, or own intellectual property
rights, including without limtation, |licenses, trademarks, copyrights,
artwork, or patents and to sell or license any or all of such rights
and collect royalties therefrom and from comm ssion-funded research
related to appl es;

(15) To apply for and adm nister federal nmrket access prograns
and/or simlar prograns or projects and provide matching funds as may
be necessary:;

(16) Wth oversight by the director, provide funding and support to
organi zations providing general support and leadership to and
representation of the apple industry;

(17) Wth oversight by the director, to speak on behalf of the
Washington state governnent on a nonexclusive basis wth regard to
apples and apple-related issues, including but not limted to trade
negoti ations, market access negotiations, and the like, and to fund
i ndustry organi zati ons engaging in such activities;

(18) To fund, conduct, or otherwise participate in scientific
research relating to apples, including without limtation research
regardi ng pests, pesticides, food safety, irrigation, transportation,
and environnental stewardship;

(19) To provide services relating to the production, pronotion,
sale and/or distribution of WAshington apples on a fee-for-services
basis. However, (a) the product of such services shall belong to the
funding party, and (b) the fees for such services shall include a
reasonabl e charge for the conm ssion's overhead expenses as determ ned
by the conm ssion; and

(20) To gather, nmmintain, and distribute data relating to the
production, processing, shipnent, and sales of apples, in connection
with its ordinary operations and collection of assessnents and
particularly in connection with services provided on a fee for service
basi s.

p. 9 SHB 2367. SL
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Sec. 10. RCW 15.24.090 and 2002 c 313 s 122 are each anmended to
read as foll ows:

If it appears frominvestigation by the director and the conm ssion
that the revenue fromthe assessnent |evied on fresh apples under this
chapter is too high or is inadequate to acconplish the purposes of this
chapter, then with the oversight of the director the comm ssion shal
adopt a resolution setting forth the necessities of the industry, the

extent and probable cost of the required research((;—rarket—prormotion-
and—advertitsing)) or other expenditures, the extent of public

conveni ence, interest, and necessity, and probable revenue from the
assessnent | evied. ((H#)) Wth the oversight of the director, and
subject to the approval by vote of at least two-thirds for increases,
or a mpjority for decreases, of the producers voting; and approval of
voting producers who operate at |least two-thirds for increases, or a
majority for decreases, of the acreage voted in the sane el ection, the
comm ssion shall thereupon decrease or increase the assessnent to a sum
determ ned by the conm ssion to be necessary for those purposes ((based

However, if a different rate is determned for any specific variety or
for fresh apples sliced or cut for raw consunption, that different rate
must be applied to that variety or those sliced or cut apples. A
decrease or an increase becones effective sixty days after the
resolution is adopted or on any other date provided for in the
resolution, but shall be first referred by the commssion to a
referendum mail ballot by the apple growers of this state conducted
under the supervision of the director and be approved by ((a+rajer+ty))
at least two-thirds for increases, or a najority for decreases, of the
growers voting on it and al so be approved by voting growers who operate
((ore—than—+ifty—pereent)) at least two-thirds for increases, or a
majority for decreases, of the acreage voted in the sane election.
After the mail ballot, if favorable to the increase or decrease, the
comm ssion shall neverthel ess exercise its independent judgnent and
di scretion as to whether or not to approve the increase or decrease.

Sec. 11. RCW 15. 24. 100 and 2002 ¢ 313 s 123 are each anended to
read as foll ows:

SHB 2367. SL p. 10
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(1) Subject to subsection (2) of this section, there is hereby
| evied upon all fresh apples grown annually in this state, and all
appl es packed as Washington apples, including fresh sliced, an
assessnent of ((twelve cents on each one hundred pounds gross billing))
ei ght and seventy-five one-hundredths cents per one hundred pounds of
apples, based on net shipping weight, or reasonable equivalent net
product assessnment neasurenent((;)) as determ ned by the conm ssion
pl us such annual decreases or increases thereof as are inposed pursuant
to the provisions of RCW 15.24.090. Al'l noneys coll ected hereunder
shall be expended to effectuate the purpose and objects of this
chapter.

(2) No sooner than five years from the effective date of this
section, a petition may be filed with the comm ssion to reduce the

assessnent authorized in this section to zero. To be valid, the
petition nmust be signed by at | east eight percent of all apple growers
eligible to vote in conmssion referendum el ections. The petition
shall contain the nane of a person designated to represent the

petitioners.

(a) Upon receipt of a valid petition, the comm ssion shall prepare
a docunent discussing the substance of the petition. A statenent in
favor of the petition shall be witten by the proponents of the
petition. A statenent opposing the petition may be witten by the
comm ssion or an opponent. The docunent and a notice of public hearing
shall be sent to apple growers eligible to vote in conmssion
referendumelections at |east twenty days prior to the schedul ed public
heari ngs. The commi ssion shall hold public hearings in Yakinm and
Wenat chee on the petition.

(b) Following the public hearings, the question of whether to
reduce the assessnent authorized in this section to zero shall be
referred to a referendumnail ballot. The comm ssion shall certify to
the director a list of apple growers eligible to vote in conmm ssion
referendum el ections. The referendum shall be conducted and supervi sed

by the director using the certified list. | nadvertent failure to
notify an affected grower does not invalidate a referendum
(c) The referendumw ||l be approved if a sinple majority of apple

growers voting in the referendum election vote in favor of the
elimnation of the assessnent. The director will certify the results
of the vote.

p. 11 SHB 2367. SL
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(d) The referendumvote shall be binding and may not be overturned
by action of the commssion or director. If the referendum is
approved, the conm ssion shall imediately commence activities to w nd
down its operations. However, the elimnation of the assessnent shal
not be effective until six nonths fromthe date the referendumresult

is certified by the director. If the referendum fails, neither the
comm ssion nor the director will take further action on the petition.
(e) The commission is responsible for all its own costs and all the

director's costs associated with the hearing, notice, and referendum
process. A subsequent petition may not be filed any sooner than five
years following the certification of the results of any previously held
r ef erendum conducted under this subsection.

Sec. 12. RCW 15.24.110 and 2002 ¢ 313 s 124 are each amended to
read as foll ows:

The assessnments on fresh apples shall be paid, or provision nade
therefor satisfactory to the comm ssion, prior to shipnment, and no
fresh apples shall be carried, transported, or shipped by any person or
by any carrier, railroad, truck, boat, or other conveyance until the
assessnent has been paid or provision nade therefor satisfactory to the
conmi ssi on.

The comm ssion shall by rule prescribe the nmethod of collection
and for that purpose nmay require stanps to be known as "Washi ngton
appl e stanps” to be purchased fromthe conm ssion and attached to the
containers, invoices, shipping docunments, inspection certificates,
rel eases, or receiving receipts or tickets. Rul e- maki ng procedures
conducted under this section are exenpt from the provisions of RCW
43. 135. 055 when adoption of the rule or rules is determned by a
ref erendum vote of the persons taxed under this chapter.

The conmmission may also collect assessnents inposed under RCW
15.26.120, and in that event, the conm ssion shall establish and be
rei nbursed by the Washington tree fruit research conm ssion an anpunt
representing a reasonable approximation of the actual costs to the
conmi ssion of such collection.

Sec. 13. RCW 15.24.160 and 2002 c 313 s 126 are each amended to
read as foll ows:
To maintain and conplenment the existing conprehensive regulatory

SHB 2367. SL p. 12
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schenme, the comm ssion nmay enpl oy, designhate as agent, act in concert
with, and enter into contracts with any person, council, or conmm ssion,
including but not limted to the director, state agencies such as the
Washi ngton state fruit conmssion and its successors, statew de
horticul tural associations, organizations or associations engaged in
tracking the novenent and marketing of horticultural products, and
organi zations or associations of horticultural growers, for the purpose
of pronoting the general welfare of the apple industry and particularly
for the purpose of assisting in the sale and distribution of apples in
donestic or foreign commerce, and expend its funds or such portion
thereof as it nay deem necessary or advisable for such purpose and for
the purpose of paying its proportionate share of the cost of any
program providing direct or indirect assistance to the sale and
distribution of apples in donestic or foreign comerce. For such
purposes it may enploy and pay for |egal counsel and contract and pay
for other professional services. ((Netther—the state—nor—any—renrber—
| I Y i ssi-on—is_liabl : I . ¢

corm-sstonr—or—upen—+ts—eontracts—)) The liability of the state for the
acts of the conm ssion, or upon its contracts, shall be limted solely
to the assets of the conm ssion. In any civil or crimnal action or
proceeding for violation of any ((ru#le—ef—for}—statutery)) statute
including a rule adopted under that statute, or common |aw agai nst
nmonopol i es or conbinations in restraint of trade, including any action
under chapter 19.86 RCW proof that the act conpl ained of was done in
conpliance with the provisions of this chapter, and in furtherance of
t he purposes and provisions of this chapter, is a conplete defense to
such an action or proceeding.

Sec. 14. RCW15.24.190 and 1987 ¢ 393 s 4 are each anended to read
as follows:

(obligations incurred by the comm ssion and any other liabilities or
cl ai ns agai nst the comm ssion shall be enforced only agai nst the assets
of the comm ssion, and, except to the extent of such assets, no
l[itability for the debts or actions of the comm ssion exists against
either the state of Washington or any subdivision or instrunentality
t hereof, or agai nst any nenber, enployee, or agent of the commssion in
his or her individual capacity. Except as otherw se provided in this
chapter, neither the nenbers of the comm ssion nor its enployees nay be
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held individually responsible for errors in judgnent, mstakes, or
other acts, either of comm ssion or om ssion, as principal, agent,
person, or enployee, save for their own individual acts of dishonesty
or crine. No such person or enployee may be held responsible
individually for any act or omssion of any other nenber of the
comm ssion. The liability of the nenbers of the conm ssion shall be
several and not joint, and no nenber is |iable for the default of any

ot her nenber. This provision confirns that conm ssioners have been
and continue to be, state officers or volunteers for purposes of RCW
4.92.075 and are entitled to the defenses, i ndemmi fi cati ons,

limtations of liability, and other protections and benefits of chapter
4.92 RCW as provided in that chapter.

NEW SECTION. Sec. 15. Sections 1, 4, 5, and 8 of this act are
each added to chapter 15.24 RCW

NEW SECTION. Sec. 16. If any section, subsection, sentence,
cl ause, or part of this act is for any reason held to be invalid or
unconstitutional, the judicial decision does not affect the reminder
of this act and its application to other persons or circunstances. The
| egi sl ature declares that each section, subsection, sentence, clause,
and part of this act was enacted with the intent that if any portion of
this act 1is severed, the remainder of this act is capable of
acconplishing its legislative purpose.

Passed by the House February 11, 2004.

Passed by the Senate March 5, 2004.

Approved by the Governor March 26, 2004.

Filed in Ofice of Secretary of State March 26, 2004.
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